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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
OCTOBER 8, 2013

ROLL CALL

II. APPROVAL OF MINUTES FROM SEPTEMBER 10, 2013

ILSTAFF COMMENTS AND PROCEDURES

1.

2.

UDO Amendments

Master Land Use Plan Amendment from Unclassified to Office, Research and Light
Industrial (ORLI) located at 12010 Old Highway 71 (companion item to items #3 & #8)

Rezoning #15-10-13; A request by Alan Lewis, agent for KMW Properties, LLC, for a
zone change from Not Zoned to Industrial Light (I-1) by Classification located at 12010
Old Highway 71. (companion item to items #2 & #8)

Conditional Use #28-10-13; A request by Craig Roberts, agent for KMW Properties, for a
conditional use to increase in size from 378 square feet to 480 square feet for an outdoor
advertising sign located at 4896 1-540.

Conditional Use #29-10-13; A request by Craig Roberts, owner, for a conditional use to
increase in size from 378 square feet to 480 square feet for an outdoor advertising sign
located at 3971 1-540 North.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

6.

7.

Variance #30-10-13; A request by Michael Martin, agent for Randall Stark, for a variance
from 10 feet to 0 feet rear yard setback located at 5300 South “U” Street.

Variance #32-10-13; A request by Max Myers, Ir., agent for Insite Towers, LLC, for a
variance from 100 feet to 3.7 feet interior side yard setback located at 3117 State Line
Road.
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8.

10.

Variance #33-10-13; A request by Alan Lewis, agent for KMW Properties LLC, for a
variance from major arterial to local street required minimum street access located at
12010 Old Highway 71 South. {companion item to items #2 & #3)

Variance #34-10-13; A request by Michael Johnson, agent for Barry Rowton, for a
variance from: 1) 100 feet to 78 feet and 100 feet to 90 feet minimum separation between
driveways; 2) from Section 27-602-3(B)(1) requiring a 10° wide landscape area located
on the property parallel and adjacent to the public street right-of-way; and 3) from
Section 27-602-3(B)(2) landscaping requirement for a portion of the east property
frontage located at 4465 Savannah Street.

Variance #35-10-13; A request by Bart Petray, agent, for Sallye Parker, from 25" to 15
to amend a previously approved front-yard setback to enclose a patio located at 5610
Enid Street.



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30PM
SEPTEMBER 10, 2013

On roll call, the following Commissioners were present: Brandon Cox, Marshall Sharpe, Vicki
Newton, Don Keesee, Rett Howard, Michelle Hood and Bob Cooper, Jr., Commissioners
Richard Spearman and Jennifer Parks were absent.

Motion was made by Commissioner Howard, seconded by Commissioner Cox, and carried
unanimously to approve the minutes from the August 13, 2013, Planning Commission meeting as
written.

Mr. Wally Bailey introduced Michelle Hood as the new Planning Commissioner
Mr. Wally Bailey spoke on procedures:
1. UDO Amendments

Mr. Wally Bailey requested this item be tabled until a special a meeting of the Planning
Commission could be held to discuss the proposed UDO Amendments. Motion was made
by Commissioner Howard, seconded by Commissioner Newton, and carried unanimously
to table this item.

Chairman Sharpe called for the vote to table this request. The vote was 7 in favor 0
opposed.

2. Rezoning #14-9-13; A request by Steve Beam for a zone change from Not Zoned to
Industrial Moderate (I-2) by Extension located at 11508 Roberts Boulevard.
(companion item to items #3 & #5)

3. Conditional Use #25-9-13; A request by Steve Beam for a conditional use for a
nonmetallic manufacturing and mining plant located at 11508 Roberts Boulevard.
(companion item to items #2 & #5)

5. Variance #28-9-13; A request by Steve Beam for a variance from the perimeter
landscape requirements located at 11508 Roberts Boulevard. (companion item to
items #2 & #3)

Mr. Wally Bailey read the staff reports indicating that the purpose of this request is to facilitate
development of a pre-cast concrete facility. Mr. Wally stated that a neighborhood meeting was



held on Friday, August 30, 2013, at 10:30 a.m. on site with no neighboring property owners in
attendance

M. Steve Beam was present to speak on behalf of these requests.
No one was present to speak in opposition fo these requests.

Following discussion by the Commission, Chairman Sharpe called for the vote on these requests.
It was noted that the variance request would need to be voted on prior to voting on the other
request.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

5. Variance #28-9-13; A request by Steve Beam for a variance from the perimeter
landscape requirements located at 11508 Roberts Boulevard. (companion item to
items #2 & #3)

Chairman Sharpe called for the vote on the variance request. Motion was made by Commissioner
Howard, seconded by Commissioner Newton, and carried unanimously to amend the variance
request to make approval subject to the following:

L All construction must comply with the approved development plan
° Install landscaping in between the buildings and in other open areas as highlighted
in green and as shown on the site plan

Chairman Sharpe called for the vote on the variance requests. The vote was 7 in favor and
0 opposed.

RECESS PLANNING COMMISSION
RECONVENE PLANNING COMMISSION

2. Rezoning #14-9-13; A request by Steve Beam for a zone change from Not Zoned to
Industrial Moderate (I-2) by Extension located at 11508 Roberts Boulevard.
(companion item to items #3 & #5)

Chairman Sharpe called for the vote on the rezoning request. Motion was made by
Commissioner Howard, seconded by Commissioner Cox, and carried unanimously to
amend this request to make approval subject to the following;

L All construction must comply with the approved development plan.
. Any significant change to the approved development plan or new development



proposed will require approval by the Planning Commission

Chairman Sharpe called for the vote on the rezoning request as amended. The vote was
7 in favor and 0 opposed

3. Conditional Use #25-9-13; A request by Steve Beam for a conditional use for a
nonmetallic manufacturing and mining plant located at 11508 Roberts Boulevard.
(companion item to items #2 & #5)

Chairman Sharpe called for the vote on the conditional use request. Motion was made by
Commissioner Cox, seconded by Commissioner Howard, and carried unanimously to
amend this request to make approval subject to the following.

L All construction must comply with the approved development plan

] Any significant change to the approved development plan or any new
development will require approval by the Planning Commission

L Approval by the Chaffee Crossing - Design Review Committee

L] The installation of perimeter landscaping ot the approval or amendment of the
companion variance application

° Approval of the rezoning application by the City Board of Directors

. All signs shall require a separate sign permit submittal and shall comply with the
UDO and the Chaffee Crossing Design Guidelines upon submittal
L If exterior lighting is provided in the future, it shall not produce glare, light

trespass (a nuisance light and/or unnecessary sky glow; as required by Section 27-
6025 of the UDO.

. Where used for security purposes or to illuminate walkways, roadways and
parking lots, only shielded light fixtures shall be used; The exterior lighting shall
be of an approved fixture type with the Chaffee Crossing Design Guidelines.

Chairman Sharpe called for the vote on the conditional use request as amended. The vote was 7
in favor and 0 opposed

Motion was made by Commissioner Cox to amend, seconded by Commissioner Howard
The vote was 7 for and 0 apposed

4. Conditional Use # 26-9-13; A request by Josh Niles, agent for Charles Farnam, for
an auto and vehicle impoundment or holding yard located at 1302 South Zero
Street.

PROPOSED CONDITIONAL USE
Ms. Brenda Andrews read staff reports indicating that the purpose of the conditional use request

is to allow the applicant to operate an auto and vehicle impoundment or holding yard at this
location.



Ms. Andrews also stated that on July 9, 2013, the Planning Commission denied the applicant’s
previous Conditional use application by a vote of 4 in favor and 4 opposed, Upon the applicant’s
appeal to the Board of Directors, the Bod upheld the Planning Commission’s decision to deny the
conditional use permit with a vote of 6 in favor and 1 opposed.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
conditional request. Motion was made by Commissioner Howard, second by the Commissioner
Newton and carried unanimously to amend this request to make approval subject to the -
following.

L All construction must comply with the submitted development plan which includes the
drawing, the written statement of conditions from Absolute Towing and Planning
Commission amendments.

L The plan shows access to the site will be from the driveway in front of the office building.
The existing driveway across the frontage in front of the fenced area will not be used.

L The plan shows the fence along the South Zero Street frontage to be at least 10 feet back
from the property line or right of way line. Landscaping will be installed in the 10 feet.
The landscaping materials will be shrubs and trees such as an evergreen holly and crepe
myrtles. The shrubs shall be at least 24" at the time of planting and 3 feet on center. The
trees shall be at least 2"-caliper at time of planting. A final landscape plan shall be
approved by the City Planning Department staff before installation.

° An irrigation system or maintenance plan shall be provided and all plans shall be
maintained in compliance with the conditions of the UDO.

L The perimeter fence around the holding yard shall comply with the photographs
submitted and shown to the Planning Commission. The fence will be a cedar wood fence
with a top rail.

L All site lighting, if installed, shall comply with the specifications in the UDO.

Chairman Sharpe then called for the vote on the conditional use request as amended.
The vote was 7 in favor and 0 opposed.

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

6. Variance #29-9-13; A request by Bill Hansen for a variance from the perimeter
landscaping and parking lot screening requirements located at 1208 N Waldron
Road.



Ms. Brenda read staff reports indicating that the purpose of this variance request is to eliminate
the perimeter and parking lot screening landscaping along North Waldron Road. Ms. Andrews
noted that a neighborhood meeting was held on Friday, August 13, 2013, at 1208 North Waldron
Road with no surrounding property owners in attendance.

It was noted that staff had reviewed the survey and compared it to the Waldron road widening
plans. Staff also spoke with the surveyor on who believed the right of way was at or near the
back of the curb for the parking lot and not three feet inside the parking lot. Ms. Brenda Andrews
stated the Board of Zoning Adjustment agreed with the proposed hardship, Staff recommended a
compromise that would include approval of the variance request to eliminate the
perimeter/parking lot screening landscaping.

Also, during the study session it was discussed that the existing sign on the property shall be
removed to comply with the conditions of the previous variance approval.

M. Bill Hansen and Mr. Roger Winton spoke on behalf of the variance request
No one spoke in opposition to the request.
Chairman Sharpe then called for the vote on the variance request. Motion was made by
Commissioner Howard, seconded by Commissioner Cox and carried unanimously to amend this
request to make approval subject to the following.
. The installation of landscaping in the islands which are shaded on the site plan.
The islands shall be planted with shrubbery, trees, etc. from the recommended planting
guidelines in the UDO. Trees and shrubbery equivalent to or greater than what would

have been planted in the 10' perimeter landscaping shall be installed in the islands.

Chairman Sharpe then called for the vote on the variance request as amended. The vote was 7 in
favor and 0 opposed.

Meeting Adjourned!



Planning and Zoning

Memo

To: City Planning Commission

From: Planning Staff

Date: October 3, 2013

Subject: Zoning Ordinance Amendments — Unified Development Ordinance

This month, Planning Staff has prepared two amendments for your consideration:

¢ Before the adoption of the Unified Development Ordinance, duto Parts and Accessory Sales
was permitted by right in the Commercial Light (C-2) zoning district. When the UDO was
adopted the use was removed from the Commercial Light (C-2) zoning district thus creating
several nonconforming businesses. Staff is requesting to make Auto Paris and Accessory Sales
a Conditional Use in the Commercial Light zoning district.

e Section 27-704-4 (C) regarding outdoor advertising regulations uses the term street instead of
right-of-way. This amendment simply makes that cotrection to make the ordinance consistent
and clear.

All changes are highlighted on the attached page.

Should the Planning Commission agree, we ask that a recommendation be made to the Board of
Directors to amend the UDO.

I8
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cause the allowable pedestal or monument sign area to be reduced by the
amount of directional signage area.
(Ord. No. 3391, as amended, § 10-10(C), 11-1-76; Ord. No. 49-92, §§ 1, 2, 8-4-92; Ord.
No. 60-95, § 1, 9-5-95)

27-704-3 Permitted signs in open, commercial and industrial zones

The following types of signs are permitted in open, commercial or industrial zones.

(1) All free-standing signs shall not exceed one (1) square foot in area per linear foot of
frontage with a maximum area not to exceed three hundred (300) square feet.

(2) All single face, facade (wall) signs are unlimited in size if placed directly on and are
contained totally within the dimensions of the outside wall.

(3) Outdoor advertising signs shall comply with section 27-704-4.

(Ord. No. 3391, as amended, § 10-10(D}, 11-1-76; Ord. No. 64-99, § 3, 10-5-99)

27-704-4 Outdoor advertising signs

(a)  Outdoor advertising signs are to be considered as a specific use, rather
than an incidental use to an existing land use, in that outdoor advertising
signs produce a revenue to the property owner as a land use while the
advertising message carried by business signs does not produce a
revenue but is incidental to a revenue-producing land use. Because of the
special characteristics of outdoor advertising signs as compared with other
types of land uses and structures, certain qualifications and requirements
are set forth below in connection with outdoor advertising signs as a
permitted use.

(b)  Outdoor advertising signs are permitted in all Industrial zones,
Commercial-4 zones, Commercial-5 zones, ETJ Industrial Light
zones, and ETJ Industrial Moderate zones. They may be permitted
in ETJ Open-1 zones by the planning commission’s approval of a
Conditional Use reguest.

(c) No outdoor advertising sign structure of any size shall be permitted
to be erected closer than one thousand (1,000) feet from an
existing outdoor advertising sign structure which is larger than
thirty-five (35) square feet in sign area. No more than four (4)
outdoor advertising sign structures (over thirty-five (35) feet in area)
per statute mile are permitted. All distances between two sign
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(d)

structures or between any four (4) outdoor advertising sign
structures, irrespective of which side of the street right-of-way one
(1) or more of the four (4) structures may be located, shall be
measured along a line parallel to the street right-of-way and from
the centers of the closest support poles.

No outdoor advertising sign shall be permitted to be erected closer than
two hundred fifty (250) feet from any residentially zoned or developed
property. The distance shall be measured from the property line of the
residentially zoned or developed property closest to the subject sign to the
center of the nearest support pole of the sign.

380
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Master Land Use Plan

Amendment

Memo

To:  City Planning Commission
From: Planning Staff
Date: September 24, 2013

Re:  Proposed Master Land Use Plan Amendment for12010 Old Highway 71 from
Unclassified to Office, Research and Light Industrial (ORLI)

As a companion application to the rezoning application for 12010 Old Highway 71, the Planning
Department has prepared an application to amend the Master Land Use Plan from Not Classified
to Office, Research and Light Industrial to accommodate a proposed zoning to Industrial Light
(I-1). The subject property is on the northwest corner of the intersection of Spring Mountain
Road and Old Highway 71. The tract contains an area of approximately 9.6 acres with
approximately 1082 feet of strect frontage along Spring Mountain Road and approximately 390
feet of street frontage along Old Highway 71.

The existing zoning of the site is Not Zoned (NZ). A companion application proposes the
Industrial Light (I-1) zoning district by classification. The Master Land Use Plan is a guide to
zoning and development and must be considered with the companion application.

ADJACENT LAND USE CLASSIFICATIONS AND USES

Land Use classification and use contiguous to the subject lot are as follows:

The areas to the north are classified as ETJ Neighborhood Commercial (NC) and ETJ Low
Density Residential (LDR) and contain undeveloped areas and an area developed with one
residence.

The area to the east is unclassified and is developed as commercial (Sugar Shack, a liquor store
and offices).

The areas to the south are unclassified and ETJ Low Density Residential (LDR) and developed
as an electrical contractor and undeveloped areas.

The area to the west is classified as ETT Light Industrial and is developed as a rural fire station
and undeveloped areas.

The proposed Land Use classification of Office, Research and Light Industrial (ORLI) is
described as follows:

SRy



To provide opportunities for clean, indoor, minimum impact, research, development, assembly,
manufacturing, warehousing, distribution, and supportive goods and services.

Characteristics and Use:

Criteria for Designation: Compliance Noted
¢ Compatible with and complimentary to surrounding uses. YES*
e Located on high volume arterials and collectors NO**
¢ Located as a cluster of like services NO
» Accessible by most modes of transportation YES
e Appropriately located for minimum impact of adjacent uses, and,
by volume of activity and trips generated by use YES

*  Prior to annexation in 2003, the property’s land use classification was ETJ Light Industrial.

#% The applicant has submitted an application requesting a variance from the minimum street
access of major arterial or higher.

MASTER STREET PLAN CLASSIFICATION
The Master Street Plan classifies both Spring Mountain Road and Old Highway 71 as Local
Roads.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting will be held on Friday, October 4, 3 p.m., at the site. A sumimary of the
neighborhood meeting will be provided at the planning commission meeting. Staff has received
an e-mail from Jimmy Didier, a surrounding property owner, who objects to the proposed master
land use plan and zoning. Mr. Didier states that the proposed industrial zoning will decrease the
value of his commercial properties. A copy of Mr. Didier’s e-mail is enclosed.

Based on the previous ETJ Industrial land use classification, staff recommends approval of the
application to amend the land use classification to Office, Research and Light Industrial (ORLI).



Andrews, Brenda

Erom: Jimmy Didier [[didier@didierllc.com]

Sent: Tuesday, October 01, 2013 6:16 AM

To: Andrews, Brenda

Subject: 12010 Oid Highway 71 South Rezoning request

Brenda, | will not be able to attend the neighborhood meeting planned for October 4, 2013 but | would like to submit my
thoughts with regard to rezoning this property to I-1. As you are aware Didier Properties LLC owns the development
across the street to the east of this property. There are seven commercial properties zoned C3-5PL. We designed and
built this development based upon the master land use plan developed by the City of Fort Smith. | feel the industrial
zoning request submitted to rezone the property to i-1 will decrease the value of my development as well as impact my
vision as well as the City of Fort Smith development of the Rye Hill area. We have a great thing going on with the steady
planned development of this area and | don’t want to see anything degrade this area. With this being said, | strongly
disagree with any zoning change beyond C3-SPL. | would support the C3-SPL zoning request or residential, duplex,
condo, etc. | would ask the Fort Smith Planning Commission as well as the City of Fort Smith planning department to
deny this request for I-1 zoning.
Thanks,
Jimmy Didier
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Application Type

& Minor Amendment (T Standard Amendment

[7 Reguest to Amend Text

¢ Major Amendment {See Section 27-328-5 C. (Criteriaj)

I7i Request to Amend Map

Applicant Name: [Fort Smith Planning Department

Firm Name: N/A

Address: 623 Garrison Avenue, Fort Smith, AR 729C1

Phone (day): |479784-2216 Phone (cell):

M/A Fax:

479-784-2462

Owner Name: KMW propertias, LLC

Owner Address: |60 South 6th Street, Fort Smith, AR 72901

Phone (day):  IN/A Phone (cell}:  IN/A Fax:

N/A

Property Address (subject property): !1201 0 Oid Highway 71

Subject Property

Current Land Use: {Storage

Existing
MLUP Unclassified
Classification:

Proposed
MLUP

Classification: Office, Research and Light Industrial

Existing
Zoning Not Zoned
Classification:

Proposed
Zoning Industriat Light
Classification:



Surrounding Property

Current Land Use:

North: (Undeveloped and residential

South:

East:

West:

Existing MLUP
Classification: North:

South:

East;

West;

Existing Zoning

Classification: North:

South:

East:

West:

undeveloped and commercial

Undeveloped and commercial

Undeveloped

ETJ Commaercial Neighborhood and ETJ Low Density Residential

ETJ Low Density Residential and Unclassified

Unciassified

ETJ Light Industrial

ET) Open-t

ETJ Open-1 and Commercial Heavy (C-5)

Commercial Moderate (C-3)

ETJ industrial Light

Pre-Application

Meeting Date: N/A

Y=



For a Minor, Standard or Major Master Land Use Plan Amendment, please attach the following information and
answer the questions below. You may provide answers on a separate sheet and attach it to this application:

1. A legal description of the subject property that is to be amended (reclassified}.

2. A map of the property which includes the scaled distance, legal description, and general vicinty map inset
showing the property's location,

3. The area dimensions of the property in square feet or acres.

4. Describe existing road conditions and new roads to be included in the development and the effect of
the proposed development on existing roads and traffic conditions:

The property has access to Spring Mountain Road and Old Highway 71, both of which are paved and in good

Describe the existing public utility services and infrastructure (such as water, sewer, fire/police} which are
available to the property and the source/method of providing additionai utilites and infrastructure to the
property if necessary:

condition. The proposed development will have minimal impact on the existing roads and traffic conditions.

Existing services are available at the property.

Provide a statement of the proposed build-out density and maximum potential build-out density {units per
acre) permitted by the proposed land use classification:

The proposed Industrial Light zoning permits a maximum of 75% lot coverage

Identify any known or anticipated environmental concerns;

None are known or anticipated.




For a Standard or Major Master Land Use Plan Amendment only, please attach the following

additional information and answer the questions below. You may provide answers on a separate sheet and
attach it to this application:

An analysis of the impact of the amendment on surrounding properties and plans in terms of:

a. Describe potential changes to development patterns in terms of local and regional impacts:

N/A

b. Describe the consistency in zoning between existing and planned uses:

N/A

¢. Provide explanation of the need for and demand in the proposed uses:

N/A

Provide an analysis of the long term development plan for the area (10-20 years) which incorporates
a review of the land use, transportation, and infrastructure impact to both the City of Fort Smith and
the property owner:

N/A

Eor a Comprehensive Plan-Text Amendment only, please attach the following information. Provide
answers on a separate sheet and attach it to this application:

1. A typewritten copy of the proposed changes to the text in underline/strikeout (also known
as "track changes") format.

2. A description of the reasons supporting the amendment and the special circumstances
requiring the change.
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Rezoning

Memo

To:  City Planning Comimission
From: Planning Staff
Date: September 24, 2013

Re:  Rezoning #15-10-13 - A request by Alan Lewis, agent, for Planning Commission
consideration of a zoning request from Not Zoned to Industrial Light (I-1) by
classification at 12010 Old Highway 71

LOT LOCATION AND SIZE

The subject property is on the northwest corner of the intersection of Spring Mountain Road and
Old Highway 71. The tract contains an arca of approximately 9.6 acres with approximately 1082
feet of street frontage along Spring Mountain Road and approximately 390 feet of street frontage
along Old Highway 71.

EXISTING ZONING

Not Zoned.

REQUESTED ZONING

The existing zoning on this tract is Industrial Light (I-1).
Characteristics of this zone are as follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLI) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet scrvices, oil and
gas equipment (sales and service), and commercial communication towers are examples of
permitted uses.



Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%

Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) - 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned ETJ Open-1 and contain undeveloped areas and an area
developed with one residence.

The areas to the east are zoned Commetcial Moderate (C-3) and Not Zoned and are developed as
commercial (Sugar Shack, liquor store, and offices).

The areas to the south are zoned Commercial Heavy (C-5) and ETJ Open-1 and are developed as
an electrical contractor and undeveloped areas.

The area to the west is zoned ETJ Industrial Light (I-1) developed as a rural fire station and
undeveloped areas.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Unclassified. A companion application
requests a land use classification of Office, Research and Light Industrial (ORLI) for the
property.

PROPOSED ZONING

The requested Industrial Light zoning will facilitate the use of the property as storage for
portable storage containers.
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STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting will be held Friday, October 4, 3:00 p.m., at the site. A summary of the
neighborhood meeting will be provided at the commission meeting,

Staff has received an e-mail from Jimmy Didier, a surrounding property owner, who objects to
the proposed master land use plan and zoning. Mr. Didier states that the proposed industrial
zoning will decrease the value of his commercial properties. A copy of Mr. Didier’s e-mail is
enclosed.

Prior to the annexation of this property in 2005, the property’s land use classification was ETJ
Light Industrial and the zoning was ETJ Open-1. At the time of annexation, the property was
utilized as an office for storage for oil and gas field equipment. When the property was annexed
into the city in 2005, the owners were not required nor did they request a zoning district
designation for this property.

Without zoning on the property, the existing land use on the property could continue as a legal
non-conforming use. However, no expansions or intensifications of land use are permitted nor
can any permits be issued for expansions or new construction without a proper zoning
classification on the property. Recent discussions about an additional use or
expansion/intensification of use on the property and the need for permits, is the reason for the
request for a zoning classification at this time.

The proposed Industrial Light (I-1) zoning is considered a corrective zoning and is consistent
with the previous ETJ land use classification prior to annexation.

Should the Planning Commission approve the zoning request, staff recommends the approval be
contingent upon the following.

1. Approval of the companion variance and Master Land Use Plan Amendment.



Andrews, Brenda

From: Jimmy Didier [jdidier@didierlic.com]

Sent: Tuesday, October 01, 2013 6:16 AM

To: Andrews, Brenda

Subject: 12010 Old Highway 71 South Rezoning request

Brenda, | will not be able to attend the neighborhood meeting planned for October 4, 2013 but { would like to submit my
thoughts with regard to rezoning this property to I-1. As you are aware Didier Properties LLC owns the development
across the street to the east of this property. There are seven commercial properties zoned C3-5PL. We designed and
huilt this development based upon the master land use plan developed by the City of Fort Smith. | feel the industrial
zoning request submitted to rezone the property to I-1 will decrease the value of my development as well as impact my
vision as well as the City of Fort Smith development of the Rye Hill area. We have a great thing going on with the steady
planned development of this area and | don’t want to see anything degrade this area. with this being said, | strongly
disagree with any zoning change beyond C3-SPL. | would support the C3-SPL zoning request or residential, duplex,
condo, etc. | would ask the Fort Smith Planning Commission as well as the City of Fort Smith planning department to
deny this request for -1 zoning.
Thanks,
Jimmy Didier



Rez #/5-/0-/3
PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) ot agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

L. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as foliows: (Insert legal
description)

See attached Exhibit "A"

2. Address of property: 12010 0ld Highway 71, Fort Smith, AR 72916
NS -~ F
3. The above described property is now zoned: Not Lon 20!
4, Application is hereby made to change the zoning classification of the above described
property to I-1 by classification

(Extension or classification)
5. Why is the zoning change requested?

This Property was annexed into the City of Fort Smith in 2005.

Tt was not zoned at the time of annexation. Requested rezoning

is consistent with land uses in place since annexation.

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
KMW Properties, LLC
Alan Lewis

Owner or Agent Name
(please prini) Owner

5414 Pinnacle Point Dr., Ste. 500
Rogers, AR 72758

Owner or Agent Mailing Address ( %@K#KZ

d Agent

(479} 464-56556

Owner or Agent Phone Number
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: September 27", 2013

Re:  Conditional Use #28-10-13 - A request by Craig Roberts, agent for KMW Properties, for
Planning Commission consideration of a Conditional Use request to increase in size from
378 square feet to 480 square feet for an outdoor advertising sign located at 4896 1-540
North

LOT LOCATION AND SIZE

The subject property is on the north side of Phoenix Avenue across from South 46" Street. The
tract has approximately 938 feet of street frontage along Phoenix Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.



Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Industrial Light (I-1) and is developed as Interstate 540 right-of-
way.

The area to the east is zoned Commercial Heavy Special (C-5-SPL) and is developed as
Academy Sports & Outdoors.

The areas to the south are zoned Industrial Light (I-1) and are developed as Fed Ex and a heating
and air conditioning contractor.

The area to the west is zoned Industrial Light (I-1) and is developed as Interstate 540 right-of-
way.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1} year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be

granted by the Director one (1) time for up to ninety (90) days.



LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as General Commercial. This
classification is intended to provide opportunities for business transactions and activities, and
meet the consumer needs of the community. Approval of the Conditional Use will not conflict
with the goals and objectives of the Unified Development Ordinance.

PROPOSED CONDITIONAL USE

The conditional use request for the proposed sign located at 4896 1-540 North is to allow the
previously approved 378 s.f. sign to increase in size to 480 square feet. The applicant has
submitted a letter stating that if the Conditional Use is approved they will remove the double
stacked two sided sign located on Hwy 71 South (atop of Rye Hill). Please refer to the photos of
the sign to be removed provided by the applicant.

Section 27-704-4(F) of the UDO states sign area in excess of three hundred seventy-eight (378)
square feet but not to exceed six hundred seventy two (672) square feet along interstates may be
allowed by the Planning Commission’s approval of a Conditional Use request so long as an
equivalent or greater amount of sign square footage is deleted by the loss of one or more of the
applicant’s sign credits in the sign bank. The double stacked sign that is proposed to be removed
meets this requirement.

Additionally, this property is zoned Commercial-5-SPL. The special conditions require that any
development on the property requires a Development Plan be submitted and reviewed. The
Conditional Use permit satisfies the requirement for a Development Plan review.

If the Planning Commission chooses to approve the Conditional Use request the applicant would
like to construct a new outdoor advertising sign (billboard). The proposed sign would be a 127 x
40° (480 square feet) digital billboard located on the northeast corner of the property along
Interstate 540.

Planning staff believes that the removal of the double stacked sign to allow the larger digital sign
at this location is a reasonable request. U.S. Highway 71 is classified as a scenic byway which
means all new outdoor advertising signs are prohibited. The AHTD Area Beautification
Coordinator has stated that the sign located atop Rye Hill would have the option to remain
indefinitely provided that the permits for the billboard are renewed every two (2) years and there
are no major modifications to the existing billboard sign.

Additionally, included within the packet is information regarding the size of outdoor advertising
signs within a 2.5 mile radius.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, September 30", 2013 at 3:00 P.M. at 4801 Phoenix
Avenue. No surrounding property owners were in attendance.

Staff Comments

HC



Should the Planning Commission approve the application, Planning Staff recommends the
approval be contingent upon the following.

1.
2.

3.

All construction must be built in accordance with the approved development plan.

The applicant shall remove the entire structure of the double stacked sign (#7219) located
on top of Rye Hill prior to the issuance of a permit for the new sign.

The sign shall not be taller than 35 feet and shall receive airport approval prior to the
issuance of a permit for the new sign.

HD



Striplin, Bill

M

From: Striplin, Bill

Sent: Wednesday, August 21, 2013 12:27 PM
To: Bailey, Wally

Subject: RE: RAM Outdoor Proposal

Wally,

| spoke with Brandy Campbell about this. He stated that as long as the permits are renewed every 2 years and there
are no major modifications (Intensification) to a billboard sign on a scenic byway it will be allowed to remain
indefinitely. However, should the permit lapse, a new permit application would have to be submitted and it would be
denied, resulting in the sign having to be removed. A major modification such as adding a face, adding illumination, or
increasing the face size would also require a new permit which would be denied.

At the requested “River Location” 3971 | 540 there are 17 signs within 2.5 miles south of proposed sign. 7 of these signs

| estimate at being 480 square feet or larger. 10 of these signs are 378 square feet or smaller. 1 digital sign exists in this
area located at Grand and | 540.

At the proposed 4801 Phoenix location, There is 1 378 square feet or less sign in the 2.5 miles north of proposed
location. There are 15 signs located within 2.5 Miles south of the proposed location. 2 of these signs are 480 square feet
or larger, 13 are 378 or smaller.

Bill Striplin

City Planner

Planning department

Phone: (479) 784-2211

Fax: (479) 784-2462

email: bstriplin@fortsmithar.gov

From: Bailey, Wally

Sent: Friday, August 16, 2013 9:09 AM
To: Striplin, Bill

Cc: Andrews, Brenda

Subject: FW: RAM Outdoor Proposal

Bill,
Can you start researching the information Brandon has requested. We will include this information in the upcoming PC
packet.

Wally Bailey

Director of Development Services
P.O. Box 1908 (02)

623 Garrison Avenue (01)

Fort Smith, AR 72901
479-784-2216

“He who fails to plan is planning to fail."
Winston Churchill

From: Brandon Cox [maitto:bcox@propak.com]
Sent: Thursday, August 15, 2013 3:24 PM



Conditional Use # CQ %" ] O" l%

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: ‘\‘/\W\\\,@ n “{"\\(W{ i’!( L8|
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proposed of the property:
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: September 27", 2013

Re: Conditional Use #29-10-13 - A request by Craig Roberts, owner, for Planning
Commission consideration of a Conditional Use request to increase the size requirements
from 378 s.f. to 480 s.f to allow an outdoor advertising sign at 3971 [-540 North

LOT LOCATION AND SIZE

The subject property is on the northwest side of 1 -540 just south of the 1-540 river bridge. The
tract contains an area of 0.06 acres.

EXISTING ZONING

The existing zoning on this tract is Industrial Light (I-1).
Characteristics of this zone are as follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORL)) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet
(1+1)
Maximum Lot Coverage -

75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

All of the surrounding properties are zoned Industrial Light (I-1) and are undeveloped. 1-5401s
located on the southeast of the existing sign.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.



LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Park/Open Space/Floodway.
This classification is intended to provide for the open space and recreation needs of the region,
and protect the regions natural resources, water quality and development investments. Approval
of the conditional use will not conflict with the goals and objectives of the Master Land Use
Plan.

PROPOSED CONDITIONAL USE

The conditional use request, if approved, will allow the legal non-conforming 480 s.f. sign
located just north of the 1-540 bridge to be converted to a 480 s.f. digital outdoor advertising
sign. Even though the existing sign is 480 s.f. the maximum size allowed is 378 s.f. thus making
the sign nonconforming and the reason for the Conditional Use request. If the Conditional Use
request is approved the sign would still be nonconforming because of the number of signs per
statute mile. A nonconforming sign can be converted to a digital sign if the size of the sigh meets
the code requirements. With the Planning Commission approval of the conditional use the sign
will be conforming with respect to its size.

The applicant has submitted a letter stating if the request is approved the double stacked two
sided sign located on Hwy 71 (atop of Rye Hill) will be removed. Please see the attached photos
and map provided.

Section 27-704-4(F) of the UDO states that sign area in excess of three hundred seventy-eight
(378) square feet but not to exceed six hundred seventy two (672) square feet along interstates
may be allowed by the Planning Commission’s approval of a Conditional Use request so long as
an equivalent or greater amount of sign square footage is deleted by the loss of one or more of
the applicant’s sign credits in the sign bank.

Planning staff believes that the removal of the double stacked sign to allow for the conversion of
this sign to digital is a reasonable request. The AHTD Area Beautification Coordinator has stated
that the sign located atop Rye Hill would have the option to remain indefinitely provided that the
permits for the billboard are renewed every two (2) years and there are no major modifications to
the existing billboard sign.

Additionally, included within the packet is information regarding the size of outdoor advertising
signs within a 2.5 mile radius.

STAFF COMMENTS AND RECOMMENDATIONS

Should the Planning Commission approve the application, Planning Staff recommends the

approval be contingent upon the following,

1. All construction must be built in accordance with the approved development plan.

2. The applicant shall remove the entire structure of the double stacked sign (#7219) located
on top of Rye Hill prior to the issuance of a permit.



StriEIin, Bill

From: Striplin, Bill

Sent: Wednesday, August 21, 2013 12:27 PM
To: Bailey, Wally

Subject: RE: RAM Outdoor Proposal

Wally,

| spoke with Brandy Campbell about this. He stated that as long as the permits are renewed every 2 years and there
are no major modifications (Intensification) to a billboard sign on a scenic byway it will be allowed to remain
indefinitely. However, should the permit lapse, a new permit application would have to be submitted and it would be
denied, resulting in the sign having to be removed. A major modification such as adding a face, adding illumination, or
increasing the face size would also require a new permit which would be denied.

At the requested “River Location” 3971 | 540 there are 17 signs within 2.5 miles south of proposed sign. 7 of these signs
| estimate at being 480 square feet or larger. 10 of these signs are 378 square feet or smaller. 1 digital sign exists in this
area located at Grand and | 540.

At the proposed 4801 Phoenix location, There is 1 378 square feet or less sign in the 2.5 miles north of proposed
location. There are 15 signs located within 2.5 Miles south of the proposed location. 2 of these signs are 480 square feet
or larger, 13 are 378 or smaller.

Bill Striplin

City Planner

Planning department

Phone: (479) 784-2211

Fax: (479) 784-2462

email: bstriplin@fortsmithar.gov

From: Bailey, Wally

Sent: Friday, August 16, 2013 9:09 AM
To: Striplin, Bill

Cc: Andrews, Brenda

Subject: FW: RAM Outdoor Proposal

Bill,
Can you start researching the information Brandon has requested. We will include this information in the upcoming PC
packet.

Wally Bailey

Director of Development Services
P.O. Box 1908 (02)

623 Garrison Avenue (01)

Fort Smith, AR 72901
479-784-2216

"He who fails to plan is planning to fail."
Winston Churchill

From: Brandon Cox [mailto:bcox@propak.com]
Sent: Thursday, August 15, 2013 3:24 PM



Conditional Use # (‘Q q - \ Q ” t3

APPLICATION FOR CONDITIONAL USE

COETES DS X DOINGAL IO LD
Name of Property Owner: %‘%ﬂ%\i\% 3%“’ Sl}; ) 5}1}{ P }g\\;m »rw?:\ 4 ik

. )
Name of Authorized Agent (if applicable) (\{ (s ’fL ?\ p (3 *F‘u A >

Legal Description of property included in the condltmnal use request:

A A

WA \.\“’-‘ \..:\ ( \.@ 2N {J\E

Street Address of Property:

2070 T MO N

Existing Zoning Classification:

Pmposed Zoning Classification (if applicable):
N Y‘aix

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Meed caplitnond vse Approvs) 1o wclosse mbypom

. P . \ ‘
91 &g ?qu‘ﬁﬁﬂ%ﬁ S ﬁfm 37 A o Y80
What amenities are proposed such as landscaping and screening?
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Signed
wner or Agent Name (please print) o
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Oigner or Agent Malhng Address - Qﬁxer
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Owner or Agent Phone Number Agent



Conditional Use#29-10-13: To convert an existing ocaoqu
advertising sign to digital
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LAKRD SURVEYORS

Fort Smith, Arkangas 72906 (478} £46-6394

P.0. Box BI1BQ

CONSULTING ENGINEERS

BRIXEY ENGINEERING & LAND SURVEYING, INC.

5223 East Highway 45
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tEVATION:

NAD 27 : Long. 34'21°16.51" Lat, 35'25'04.58"
MAVD BB: Ground Clevation = 401

SURVEY DESCRIPTION

Part of the Northwest Quarter (NW/4) of the Southeast Quarter (SE/4) of Section 38, Township 9
North, Range 32 West, Fort Smith, Sebastian County, Arkanses, being more porticularly deseribed os
follows:

Commencing at on existing iron pin marking the Northwest corner of said NW/4 of the SE/4; thence
aleng the West iine of the Southeast Quorter of said Section 36 S 02°58°02" W, 2155.84 feet to the
Morth right of way line of Interstate 540; thence along said right of way line N 49°47'01" &, 1256.38
fest to a set re—bar ot the point of beginning; thence N AD'12'57" W, 5B.83 feet to o set ro—bar;
thence N 49°41'18" £, 40.05 fest to o set re~bar; thence S 40°08'34” E, 58,90 feet to o set re—bor
on sai¢ North right of way line; thence S 48°47°19" W, 39.97 feet to the point of beginning, contcining
2,355.33 square fest or 0.05 acre and being subject to public roud rights of way and any sasements
of record.

NOTE: Utility jocations shown are
per vigual observation only ond are
NOT per Arkapsas One Call service.
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Variance

Memo

To:  City Planning Commission
From: Planning Staff
Date:  September 26, 2013

Re:  Variance #30-10-13 - A request by Michael Martin, agent, for Board of Zoning
Adjustment consideration of a zoning variance request from 10 to 0” rear yard setback at
5300 South “U” Street

LOT LOCATION AND SIZE

The subject property is on the south side of South “U” Street, west of South Waldron Road. The

iract contains an area of 1.70 acres with approximately 500 feet of street frontage along South
“U” Street.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

b A



STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Friday, September 27, 2013 at 5300 South “U” Street. No
surrounding property owners attended the meeting.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

Lo C



\/Q ¢ H30-10-13

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of propert SRS e ST P, AR , Existing or Proposed
p £ b=l

Zoning Classification -1 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM 10

- Front Yard Setback or Minimum Distance from Right-of-Way
xterior Side Yard Setback

- Interior Side Yard Setback

. g e o [
ZL:) b O F{”)/ . Rear Yard Setback .

- Maximum Height of Stracture

- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

o )



VARIANCE INFORMATION FORM

The following paragraph {Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances [rom the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any us¢ in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No
v Is this variance needed because of previous actions taken by yourself?
v Is this variance needed because of previous actions taken by a prior owner?
w A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
v Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.
v Is the lot of an odd or unusual shape?
v Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?
2 Does the lot contain required easements other than those that might
be located on its perimeter?
W Is any part of the lot in a {lood plain or flood way?
v Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?
v {s the lot developed with structures in violation of current zoning

requirements?

. V4 Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

lo E



Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

R N I P IR I VNP,
PR EARTE  SON SRS

N A ey y e O i 4§
OEST e D0 b

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

A
By S




said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

{4 s 7 { & ¥ £
Own Owner

L7 - 5. DO ¥

Owner or Agent Phone Number nt

BO. Bax 1/t 2 £547 98 72517

Owner or Agent Mailing Address

Vanance #
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Memo

To:  City Planning Commission
From: Planning Staff
Date: September 24", 2013

Re:  Variance #32-10-13 - A request by Max Myers, agent for Insite Towers, LLC, for Board
of Zoning Adjustment consideration of a zoning variance request from 100 feet to 3.7
feet interior side yard setback located at 3117 State Line Road

LOT LOCATION AND SIZE

The subject property is on the east side of State Line Road between Fresno Street and South Y
Street. The tract contains an area of 2.66 acres with approximately 100 feet of street frontage
along State Line Road.

EXISTING ZONING

The existing zoning on this tract is Indusirial Light (I-1).
Characteristics of this zone are as follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an atiractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLY) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

A



Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet
Maximum Height - 45 feet (1+1)

Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) ~ 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access - Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Industrial Light (I-1) and is developed as a warechouse.
The area to the east is zoned Industrial Light (I-1) and is undeveloped.

The area to the south is zoned Industrial Light (I-1) and is developed as a single family
residence.

The area to the west is zoned Industrial Light (I-1) and developed as a single family residence.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies State Line Road as a local road classification.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Office, Research and Industrial. This
classification is intended to provide opportunities for clean, indoor, minimum impact, research,
development, assembly, manufacturing, warchousing, distribution, and supportive goods and
services. Approval of the variance will not conflict with the goals and objectives of the Unified
Development Ordinance.

REQUESTED VARIANCE

The variance from 100 feet to 3.7 feet interior side yard setback if approved will allow for the
construction of an approximately 104 s.f. equipment building on an existing concrete foundation.
The plans show the proposed building to be eight (8) feet by thirteen (13) feet in dimension.

12



APPLICANT HARDSHIP

The applicant states that Insite Wireless has two locations inside the facility site leased from Cox
as indicated in green color on the vicinity site plan. Both areas are within the 100 feet setback
requirement. At the proposed equipment shelter site has an existing concrete pad and electric
service readily available thus making the site more suitable for the proposed structure.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday September 23 2013 at 3:00 P.M. on site. No
neighboring property owners attended the meeting.

Even though the property is zoned Industrial Light (I-1) it is adjacent to a single family home
which increases the side yard setback from 10 feet to 100 feet. The proposed storage building is
approximately 115 feet from the rear of the house.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter and that construction comply with the
submitted development plan and with any planning commission amendments.



Vo H382-10-13

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as ownet(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: {L.egal Description)

Address of property 3117 State Line Road , Existing or Proposed

Zoning Classification -1 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort

Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
100’ - 3 Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)

- Minimum Lot Irontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this _~ dayof , 20
Signed:

MAX MYERS AGENT

Owner or Agent Name (please print) Owner
or

417-392-0872 Ao TN A M
Owner or Agent Phone Number ‘Agent \{

607 S. BALL, WEBB CITY, MO 64870
Owner or Agent Mailing Address

Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

L. To aid the Board of Zoning Adjustrent in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

<
2

No

% Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Ts the variance needed due to the unique circumstances of the propetty
(such as lot area, lot width, setbacks, yard requirements, ot building
height)? If yes, please explain on the following page.

X Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

X . Does the lot contain required easements other than those that might
be located on its perimeter?

X Is any part of the fot in a flood plain or flood way?

X Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

X Does the lot front any street classified as an arterial or collector on

the Master Street Plan?




Explanation of question #4 (if applicable)

The placement of the equipment shelter is near the interior fence line

The interior fence line is 210" from State Line Road.

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

Insite has two areas leased from Cox as indicated on page 2 of the Site Plan (marked in green).

Both areas are inside the 100’ setback requirement. At the proposed equipment shelter site there

is a concrete pad and electrical service available. If the setback requirements are sustained our

leased areas are unusable as is the concrete pad and electrical service.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:




Variance#32-10-13: From 100 feet to 3.7 feet interior m_amH
-

yard setback

3117 State Line Road
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Memo

To:  City Planning Commission
From: Planning Staff
Date: September 24, 2013

Re:  Variance #33-10-13 - A request by Alan Lewis, agent, for Board of Zoning Adjustment
consideration of a zoning variance request from Major Arterial or higher required street
access to Local Street access at 12010 Old Highway 71

LOT LOCATION AND SIZE

The subject property is on the northwest corner of the intersection of Spring Mountain Road and
Old Highway 71. The tract contains an area of approximately 9.6 acres with approximately 1082
feet of street frontage along Spring Mountain Road and approximately 390 feet of street frontage
along Old Highway 71.

EXISTING ZONING

Not Zoned. The applicant has submitted a companion application requesting an Industrial Light
zoning (I-1) district.

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned ETJ Open-1 and contain undeveloped areas and an area
developed with one residence.

The areas to the east are zoned Commercial Moderate (C-3) and Not Zoned and are developed as
commercial (Sugar Shack, liquor store, and offices).

The areas to the south are zoned Commercial Heavy (C-5) and ETJ Open-1 and are developed as
an clectrical contractor and undeveloped areas.

The area to the west is zoned ETJ Industrial Light (I-1) developed as a rural fire station and
undeveloped areas.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both Spring Mountain Road and Old Highway 71 as Local
Roads. '
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INTER-OFFICE MEMO
CITY OF FORT SMITH

ENGINEERING DEPARTMENT

TO: Tyler Miller, Tom Monaco, Bill Striplin,Planners
£c: Ron Teeter

FROM: DON CHAVIS

DATE: September 23, 2013

SUBJECT: Planning Items — October, 2013
Comments for planning items are as follows:

Conditional Use 4896 1-540 Outdoor advertising sign
1. There are no objections to the conditional use for increasing the size of
the digital sign.

Conditional Use/Variance 3971 1-540 Outdoor advertising sign

g There are no objections to the conditional use convert existing sign to
digital.
2. There are no objections to the variance for maximum number of outdoor

advertising signs per mile.

Variance 3117 State Line Road Equipment Shelter

't State Line Road is classified a local street.

2. The existing driveway approach will be used and no additional driveway

access is proposed.

Variance 4465 Savannah Street CNG Station

1 Savannah Street is classified a local street.

Z. There are no objections to the variance for the driveway separation.

3. Drainage and related issues will be reviewed upon plan submittal.
Variance 5300 South U Street Canopy addition

1. There are no objections to the variance for the attached canopy.
Conditional Use 2908 North 6" Street Rebuild Business

2C



North 6" Street is classified a major arterial street.

2. Existing driveways are nonconforming and there are no additional driveways
proposed.

3. We have not objections to the rebuilding of the structure using the same footprint.

—

Master Land Use Plan Amendment/Variance/Rezoning 12010 Old Hwy 71

—_

Old Highway 71 is classified a local street.

There are no proposals to a change or add anything.

3. We have no objections for the MLUPA/Variance/Rezoning as this is the same
type of land use since it was annexed into the city.

N

20



o, #IFS0-43

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Yee Exhibit A attached hereto

Address of property 12010 01d Highway 71 South , Existing or Proposed

Zoning Classification f\{/@§ Lon et , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to securc a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Arca (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other: Variance from required minimum street access

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

AE



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions n
the granting of a variance to insure compliance and to protect adjacent property.

l. To aid the Board of Zoning Adjustment in atriving at a decision on your application, please
note the lot information requested and check the appropriate answer Lo each of the questions
that follow.

Yes No

X Is this variance needed because of previous actions taken by yourself?
X [s this variance needed because of previous actions taken by a prior ownet?
£ A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
£ Is the variance needed due to the unique circumstances of the property
(such as lot area, fot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.
£ Is the lot of an odd or unusual shape?
% Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?
X Does the lot contain required easements other than those that might
be located on its perimeter?
X . .
[s any part of the lot in a flood plain or flood way?
x s the lot smaller than minimum lot area or minimum frontage for its
zoning classification?
£ Is the lot developed with structures in violation of current zoning
requirements?
X Does the lot front any street classified as an arterial or collecter on

the Master Street Plan?

=



Explanation of question #4 (if applicable)

Property was annexed into City of Fort Smith in 2005 and was

never zoned.

Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

o]

Land use of property precedes annexation. O0ld Highway 71 South

does not or did not receive arterial street classification.

3. Ejﬁanysmmkdckmnnﬁmmeyumdhmnsthhexmtmaﬂwwcnoﬂwencmawdbyﬁw
ownet/applicant and do not apply to other properties in your area:

Existing land use precedes annexation into the City.

No change in existing land use.




said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this 4% day of ME%;ﬁﬁ?

e

;2013

Alan Lewils

Owner or Agent Name (please print)

{(479) 464-5658%

Owner or Agent Phone Number

5414 Pinnacle Point Dr., Ste. 500
Rogers, AR 72758

Owner or Agent Mailing Address

Signed:

KMW Properties, LLC

Owner

VWD

Age

Vartance #

nt

ek e e st
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Memo

To:  City Planning Commission
From: Planning Staff
Date: September 25, 2013

Re:  Variance #34-10-13 - A request by Michael Johnson, agent for Barry Rowtown, for
Board of Zoning Adjustment consideration of the following variances: 1) from 100 feet
to 78 feet and 100 feet to 90 feet minimum separation between driveways; 2) from
Section 27-602-3(B)(1) requiring a 10 feet wide landscape area located on the property
parallel and adjacent to the public right-of-way; and 3) from Section 27 -602-3(B)(2)
elimination of required perimeter landscaping along a portion of the east property
frontage located at 4465 Savanna Street

LOT LOCATION AND SIZE

The subject property is on the north side of Savannah Street between South 46™ Street and Old
Greenwood Street. The tract contains an area of 2.2 acres with approximately 278 feet of street
frontage along Savannah Street.

EXISTING ZONING

The existing zoning on this tract is Industrial Light (I-1). Characteristics of this zone are as
follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLI) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

AR



Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet
Maximum Height - 45 feet (1+1)

Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning - New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Industrial Light (I-1} and are developed as a plumbing
contractor shop and storage and another undeveloped developed tract.

The area to the east is zoned Industrial Light (I-1) and is developed as light manufacturing
facility.

The area to the south is zoned Industrial Light (I-1) and is developed as the Fort Smith Regional
Airport.

The area to the west is zoned Industrial Light (I-1) and is undeveloped with an existing concrete
foundation.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Savannah Street as a local road.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Office, Research and Light Industrial.
This classification is intended to provide opportunities for clean, indoor, minimum impact,
research, development, assembly, manufacturing, warehousing, distribution, and supportive

B



goods and services. Approval of the variance will not conflict with the goals and objectives of
the Unified Development Ordinance.

REQUESTED VARIANCE

The requested variances will facilitate the development of a Compressed Natural Gas (CNG)
fueling station by allowing the project to: 1) utilize two driveways for a circle drive to facilitate
large truck with trailers to maneuver easily when refueling; 2) allow the applicant to place the 10
feet landscaping strip behind an existing high pressure gas line; 3) eliminate approximately 68’
of perimeter landscaping to avoid disturbing an existing gas well.

APPLICANT HARDSHIP

Driveway Separation

The applicant states that one drive would limit vehicle access, including semi-trucks with
trailers, to the CNG station. The applicant also states that approximately 75 of the frontage is
utilized by the existing gas well.

Location of 10° Wide Perimeter Landscaping Strip

The 10’ landscaping strip is located further back from the property line to avoid a 15" high
pressure natural gas line easement that is adjacent to the property line.

Elimination of Approximately 68" of Perimeter Landscaping

The request to eliminate 68’ of landscaping on the east side along Savannah Street will avoid
disturbing the existing gas well site.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, September 25™ 2013 at 4:00 P.M. at 907 South
21% Street. One surrounding property owner attended the meeting and had no objections to the
requested variances. A copy of the attendance record and meeting summary are enclosed.

Staff recommends approval of the application contingent upon the following.

e All construction must comply with the submitted development plan and with any
planning commission amendments.

» The applicant shall receive an airport approval letter prior to the issuance of a building
permit.

Additionally, if the BZA is inclined to approve the application, staff requests that it substantiate its reason
for approval in accordance with Section 27-337-2 of the Unified Development Ordinance, which permits
the granting of a variance only when it is demonstrated that such action is in keeping with the spirit and
intent of the provisions of the zoning chapter.

AC



INTER-OFFICE MEMO

CITY OF FORT SMITH

ENGINEERING DEPARTMENT

TO: Tyler Miller, Tom Monaco, Bill Striplin,Planners
s Ron Teeter

FROM: DON CHAVIS

DATE: September 23, 2013

SUBJECT: Planning Items — October, 2013
Comments for planning items are as follows:

Conditional Use 4896 1-540 Outdoor advertising sign
1 There are no objections to the conditional use for increasing the size of
the digital sign.

Conditional Use/Variance 3971 I-640 OQOutdoor advertising sign

5 There are no objections to the conditional use convert existing sign to
digital.
2, There are no objections to the variance for maximum number of outdoor

advertising signs per mile.
Variance 3117 State Line Road Equipment Shelter

1. State Line Road is classified a local street.
The existing driveway approach will be used and no additional driveway
access is proposed.

Variance 4465 Savannah Street CNG Station
1. Savannah Street is classified a local street.
There are no objections to the variance for the driveway separation.
3. Drainage and related issues will be reviewed upon plan submittal.
Variance 5300 South U Street Canopy addition
There are no objections to the variance for the attached canopy.
Conditional Use 2908 North 6" Street Rebuild Business

940



Var #3¢-/0-13

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property Aot (P52 B PSR TR ET , Existing or Proposed
' e . -y /’\ Y imy ey A \‘\\. A : : H
Zoning Classification__L.~{ { ISR 7 4 , has filed with the Planning

Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

¥ROM 19 -

- Front Yard Seiback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback

- _Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign
[OOF+ — T2 DRINEWAY  DEFARATION
I} {0 7 - 449ppT  Other V.D.o TA8N & 27~ - 15

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this q ‘__:
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearingon .
Y 5 o T s - o N o
Q} Trom Section dl- Loa-3BIL) Kwa;mza 10! landseape Sty Acfj#}c@mi Yo R,
- g ! . . . o ‘S
Y T m Serdipn 71— 08 -3(R) A Roguiel vy Jano SCapt . O n 0y Mﬁm oF-Llonte



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shalf grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shatl not permit, as a variance, any use in a zone that 1s not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

i To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

L Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?
o A zoning hardship is present only when a property has no reasonable

use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? Tf yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the 1ot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?
b Does the lot contain required easements other than those that might
be located on its perimeter?

w

Is any part of the lot in a flood plain or flood way?

o

- Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

g

e Is the lot developed with structures in violation of current zoning
requirements?

¥ Does the lot front any street classified as an arterial or collector on

the Master Street Plan?



Explanation of question #4 (1f applicable)
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said application. All interested persons are invited to attend and arc entitled to be heard. This

- R S L
notice is published this } sty day of e BpAREQ 201050,

Michael G. Johnson, AlA

) Signed:

Architecture Plus, Inc.

907 South 21st Street

Fort Smith, AR 72901 |
O{?n’é/r or Agent Name (please pring) O}xrfm

or
ATT8 T80 L RS VI TN

Ownér or Agent Phone Number i ) “Agiyit

Owhier or Agent Mailing Address
Michael . Johnson, AIA
Architecture Plus, Inc.
907 South 21st Street
Fort Smith, AR 72901

Vartance #



Andrews, Brenda

From; Michael Johnson [Michael@archplusinc.net]

Sent: Thursday, September 26, 2013 5:08 PM

To: Andrews, Brenda

Ce: Barry Rowton

Subject: AOG CNG Station, 4465 Savannah Street, Fort Smith - Neighborhood Meeting
Attachments: 201309261702.pdf

Brenda,

Attached is the Sign — in sheet from the Neighborhood Meeting held today, for the variance requests at the above
property. Mac Jenkins was the only neighbor at the meeting and had no cbjections to the requested drive and

landscaping variances. His only questions were about how safe the facility will be, which is not an issue for the variance,
but Barry Rowton with AOG answered all of his questions, and if the existing tress along the north property line would

be remaining, and yes they will remain.
Let me know if you heed anything else.

Thanks,
Michael

Michael G. Johnson, AlA, LEED AP
Architecture Pius, inc.

907 South 21st Street

Fort Smith, Arkansas 72801

Tel; 479-783-8395 / Fax: 479-783-0935
Email: i arohoiising nel




ATTENDANCE LIST FOR NEIGIBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

ARONTTE CTORE. PLUD, INC.
Meeting Location_2p71 9. 24T STREET, BT MUITH AR

Meeting Time & Date 9] /ﬁ(;/%i% 4. poPM
Meeting Purpose_DRNFE_ 3 LMAV?‘ESCA’PE \/KP\XMM

NAME ADDRESS PHONE #

Y L e A0 5. 20657 Pk R 414-7183-8395
2. BAREY Ry e 27 FeA A UG- -G

s Moaw  tewker. Y800 Sputh 46" Sheud-475-202-23%

10.

11,




Variance#34-10-13: 1)From 100' to 78' and From 100" to 1
90' minimum separation between driveways; 2) From &~
Section 27-602-3(B)(1) requiring a 10' wide landscape
area located on the property parallel and adjacent to the
street right-of-way; 3) From Section 27-602-3(B)(2)
landscaping requirement for a small portion of the east
property frontage

4465 mm<m==m= Street
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AOG - CNG STATION

4465 SAVANNAH ST. ARCHITECTURE
FORT SMITH, AR PLUS, INC

AN
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Memo

To:  City Planning Commission
From: Planning Staff
Date: September 235, 2013

Re:  Variance #35-10-13 - A request by Bart Petray, agent for Sallye Parker, for Board of
Zoning Adjustment consideration of an amendment to a previously approved zoning
variance request from 25° to 15” front yard setback at 5610 Enid Street

LOT LOCATION AND SIZE

The subject property is on the south west corner of the intersection of Enid Street and South 57t
Street. The tract contains an area of 0.23 acres with approximately 113 feet of street frontage
along Enid Street and approximately 116 feet of street frontage along South 57™ Street.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family —~ Duplex Medium/High Density
(RSD-3). Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached and duplex development
on new sites or as infill construction. Adequate public services and facilities shall be available
with sufficient capacity to serve the proposed development. This zoning district is intended to
serve as a transition between the lower density single family-duplex districts and the multifamily
or commercial districts. RSD-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.
Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

VO R



Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROQUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family - Low Density (RSD-2) and is
developed as single family residences. The areas to the east, south and west are all zoned
Residential Single Family — Duplex Medium/High Density (RSD-3) and are developed as single
family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both Enid Street and South 57" Street as Local Roads.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide safe, attractive
family environments, and protect property values. Approval of the variance will not conflict
with the goals and objectives of the Unified Development Ordinance

REQUESTED VARIANCE

Approval of the variance will allow the property owner to enclose an existing covered patio on
the east side of the house (adjacent to South 57" Street) to allow for year-round use as a sun
TOOm.

APPLICANT HARDSHIP

The applicant cites no hardship but states that the variance will result in greatly improved usage.

STAFF COMMENTS AND RECOMMENDATIONS

On May 14, 2013, the property owner, Sallye Parker, received Board of Zoning Approval for a
front-yard setback from 25° to 15’ to place a cover over the existing patio on the east side of the
house. Ms. Parker then decided to enclose the patio to use as a sunroom. Because the original
application stated that the purpose of the variance was to construct only a cover over the patio, it
is necessary to amend the variance to allow enclosing the patio. In staff’s opinion, enclosing the
existing patio will not have any adverse impacts on setback encroachment and is in keeping with
the spirit and intent of the provisions of the zoning chapter. Staff recommends approval of the variance
application to allow the enclosure of the existing covered patio.

|0
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Scbastian County, Arkansas, to-wit: (Legal Description)

Lot 63, Hardscrabble Way, an Addition to the City of Fort Smith, Sebastian
County, Arkansas.

Address of property 5610 South Enid Street . Existing or Proposed
Zoning Classification___RSD-3 . has filed with the Planning

Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
fotlows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
25' - 15'%  Front Yard Setback or Minimum Distance from Right-of-Way

- Interior Side Yard Setback

- _ Rear Yard Setback

- Maximum Height of Structure

- ___ Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- ___Minimum Lot Frontage

- Maximum Size of a Sign

[ ... Other: to enclose a_newly constructed covered patio
on the FEast side of the house.

The undersigned will present said application to the Board of Zoning Adjustment at the first regular

City Planning Commission meeting following the expiration of seven (7) days from the date of this

publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

\OD




VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compiiance and to protect adjacent property.

I To aid the Board of Zoning Adjustment in arriving at a decision on your application. please
note the lot information requested and check the appropriate answer to each of the questions

that follow,

<
Ly
&

lr

No

=

Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please expiain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical™ topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

OF



Explanation of question #4 (if applicable)

The house has an existing covered comncrete patio adjacent to the East

side of the house. The owner wishes to enclose the patic to render it

~more useable during all times of the year. .

Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

N

_No undue hardship will result but year-round use of the patio will be greatly

improved.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

None




said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this ____ day of ,20 13 .
Signed:
Bart Petray
ERYBRE0EA gent Name (please print) Owner

(479) 474-7916
ORsnEir Agent Phone Number

320 O'Bryan Lane, Van Burem, AR 729506
Oy Agent Mailing Address

Variance #



Variance# 35-10-13: From 25' to 15' to amend a 4
previously approved front-yard setback to enclose a patio <

5610 Enid Street
= | M|}
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LOT 63 HARDSCRABBLE WAY
FORT SMITH
SEBASTIAN COUNTY, ARKANSAS.
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